Montana 
State  Library 


This  cover  sheet  created  by  Internet  Archive  for  formatting. 


328.3 
Ll3rf 

1^82 


MONTANA  STATE  LIBRARY 

S32a.]L13ri  1M2C.1 

R«po<1  and  r«comm«nd«1ton»  |of  llwl  Jo4n 


» 


III 


3  0864  00043269  3 


and 


I 


RECOMMENDATIONS 

JOINT  SUBCOMMITTEE 

on 

FISH  AND  GAME 


1982 


ifm  DOCUMENT?  CBUfCTWir 

FEB  2  2  1983 

MONTANA  3l>irZ  i-foKAky 

1515  E.  6*ii  AVE. 
MElfNA.  MONTANA  59626 


Published  by 
MONTANA  LEGISLATIVE  COUNCIL 

Room  138 

State  Capitol 

Helena,  Montana  59620 

(406)  449-3064 


i 


INTERIM  JOINT  SUBCOMMITTEE  ON  FISH  AND  GAME 
A  REPORT  TO  THE  48TH  LEGISLATURE 


I 


November  15,  198  2 


By  Montana  Legislative  Council 
State  Capitol 
Helena,  Montana 


4 


MEMBERSHIP  OF  THE  JOINT  SUBCOMMITTEE  ON 
FISH  AND  GAI4E 

Senator  Ed  Smith,  Chairman 
Representative  L.H.  "Les"  Nil son.  Vice  Chairman 

SENATORS:  REPRESENTATIVES: 

Harry  Berq  Orval  Ellison 

Judv  .Tacobson  L.H.  "Les"  Nilson 

Ed  Smith  Glen  Roush 

Pete  Storv  Chris  Stobie 


MONTANA  LEGISLATIVE  COUNCIL 

Senator  Pat  Goodover ,  Council  Chairman 
Diana  S.  Dowling,  Exeuctive  Director 
Robert  B.  Person,  Research  and  Reference 
Services  Director 
David  D.  Bohyer,  Staff  Researcher 


{ 


HOUSE  JOINT  RESOLUTION  NO.   47 

A  JOINT  RESOLUTION  OF  THE  SENATE  AND  THE  HOUSE  OF 
REPRESENTATIVES  OF  THE  STATE  OF  MONTANA 
REQUESTING  ASSIGNMENT  OF  AN  INTERIM  COMMITTEE  TO 
STUDY  THE  ORGANIZATION,  EFFECTIVE  UTILIZATION  OF 
PERSONNEL.  BUDGETARY  CONSTRAINTS.  AND  LAND  ACQUIS- 
ITION POLICY  OF  THE  DEPARTMENT  OF  FISH,  WILDLIFE,  AND 
PARKS. 

WHEREAS,  there  is  significant  legislative  and  public  interest  in  the 
operation  of  the  Department  of  Fish,  Wildlife,  and  Parks;  and 

WHEREAS,  all  Montanans  recognize  the  importance  of  maintaining  and 
improving  the  quality  of  fish,  wildlife,  and  park  management;  and 

WHEREAS,  all  Department  management  objectives  should  be  viewed  in 
terms  of  their  cost  effectiveness. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  THE 
HOUSE  OF  REPRESENTATIVES  OF  THE  STATE  OF  MONTANA: 

That  an  interim  committee  be  assigned  to  review  the  operation  and 
management  objectives  of  the  Department  of  Fish,  Wildlife,  and  Parks. 

BE  IT  FURTHER  RESOLVED,  that  the  committee  include  representa- 
tives of  the  seven  geographic  regions  served  by  the  Department. 

BE  IT  FURTHER  RESOLVED,  that  the  committee: 

(1)  review  the  duties  of  the  Director  to  make  certain  that  they  are  con- 
sistent with  the  need  to  maintain  and  improve  the  quality  and  cost  effec- 
tiveness of  Department  operations; 

(2)  review  the  duties  of  all  Department  specialists  to  make  certain  that 
they  provide  for  the  orderly  execution  of  Department  management  objec- 
tives; 

(3)  review  the  Department's  staffing  policies  to  make  certain  that: 

(a)  needed  management  and  administrative  specialists  are  on  staff; 

(b)  they  are  working  within  the  scope  of  the  Department's  management 
objectives;  and 

(c)  the  Department  is  making  optimum  use  of  the  abilities  of  its  man- 
agement and  administrative  specialists;  and 

(4)  review  the  Department's  land  acquisition  policies  to  make  certain 
that  the  policies: 

(a)  insure  maximum  public  access  to  state  lish.  wildlife,  and  park 
resources; 

(b)  insure  that  the  stale's  fish,  wildlife,  and  park  resources  are 
managed  for  the  benefit  of  current  and  future  generations  of  Montanans; 
and 

(c)  insure  that  available  public  funds  are  properly  used  for 
maintenance  of  all  acquired  lands. 

BE  IT  FURTHER  RESOLVED,  that  the  committee  prepare  a  report  of 
its  findings  and  conclusions,  together  with  its  recommendations,  and 
deliver  the  report  to  the  1983  Legislature  no  later  than  January  10,  1983. 

Approved  April  10,  1981. 
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SUMIIARY  OF  FINDINGS  AND  RECOMMENDATIONS 

The  following  summary  is  included  to  give  the 
reader  a  quick  overview  of  the  Subcommittee's 
recommendations.  A  more  complete  explanation  of 
and  background  for  each  recommendation  is  included 
on  pages  3  through  6. 


FINDINGS 

The  Subcommittee  finds: 

1.  That  the  operation  and  management  objectives 
of  the  Department  of  Fish,  Wildlife  and  Parks 
comply  with  the  Montana  Constitution  and  with 
statutory  policy; 

2.  That  the  duties  of  the  director  are  consis- 
tent with  the  need  to  maintain  and  improve 
the  quality  and  cost  effectiveness  of  depart- 
ment operations; 

3.  That  no  legislation  is  needed  to  change  the 
director's  duties  to  achieve  more  quality  and 
effectiveness  of  department  operations; 

4.  That  the  duties  of  department  specialists 
provide  for  the  orderly  execution  of  depart- 
ment management  objectives; 

5.  That  the  department's  staffing  policies  en- 
sure that  needed  management  and  administra- 
tive specialists  are  on  staff; 

6.  That  department  specialists  are  working 
within  the  scope  of  the  department's  manage- 
ment objectives;  and 

7.  That  the  department  is  making  optimum  use  of 
the  abilities  of  department  specialists. 


RECOMMENDATIONS 

The  Subcommittee  recommends: 

1.  That  the  department  maintain  a  force  of  95 
game  wardens; 

2.  That  department  land  acquisitions  be  concen- 
trated in  fishing  accesses  over  the  next 
biennium; 
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3.  That   available   funds   also   be   used   for 
acquiring  fish  hatcheries; 

4.  That  available  funds  be  used  for  improving 
the  state's  fish  hatcheries; 

5.  That  changes  be  made  in  Title  87,  chapter  4, 
part  1,  MCA,  regarding  outfitters  and  out- 
fitting to  allow  land  owners  to  provide 
outfitting  services  on  land  they  own  or  lease 
for  consideration  without  being  licensed, 
(see  LC  170,  Appendix  A);  and 

6.  That  changes  be  made  in  87-1-204,  MCA,  to 
clarify  that  department  employees  may  appear 
before  the  legislature  or  any  of  its  commit- 
tees, (see  LC  169,  Appendix  A). 
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INTRODUCTION 

The  vToint  Subcommittee  on  Fish  and  Game  was  formed 
as  a  result  of  the  passage  of  HJR  47  bv  the  47th 
Legislature.  The  resolution,  introduced  by 
Representative  Les  Nilson,  was  passed  on  third 
reading  by  the  House  of  Representatives  on  March 
27,  1981  on  a  vote  of  63  to  21.  The  Senate  passed 
it  on  third  reading  on  April  16,  1982  by  a  margin 
of  44  to  6.  It  was  finallv  adopted  on  April  23, 
1982. 

The  resolution  directed  an  appropriate  committee 
to  study  the  Department  of  Fish,  Wildlife  and 
Parks  in  three  general  areas:  management,  staff- 
ing, and  land  acquisition  policies.  The  resol- 
ution also  required  that  each  of  the  department's 
seven  administrative  regions  be  represented  by  a 
committee  member.  This  was  accomplished  through 
the  committee  appointments . 

The  Subcommittee  first  met  on  November  16,  1981  in 
Helena,  electing  officers  and  adopting  a  study 
plan  for  the  remainder  of  the  interim.  Part  of 
the  study  plan  included  a  series  of  public 
hearings  throughout  the  state  at  which,  it  was 
hoped,  the  public  would  express  specific  concerns 
about  fish  and  game  matters. 

The  Subcommittee  held  hearings  in  Helena,  Bozeman, 
Great  Falls,  Miles  City,  and  Kalispell.  The 
meetings  were  attended  by  about  200  people  (Sub- 
committee members  and  staff  excluded)  of  which 
about  70  offered  comments.  Subcommittee  members 
expressed  gratitude  for  those  citizens  partici- 
pating but  felt  that  more  public  participation 
would  have  been  beneficial. 

Throughout  the  hearings  and  the  study  process, 
personnel  from  the  Department  of  Fish,  Wildlife 
and  Parks  exhibited  a  great  deal  of  cooperation. 
Information  requests  were  general Iv  filled  fully 
and  promptlv. 


SUBCOMMITTEE  DELIBERATIONS 

The  Subcommittee  was  presented  with  and  reviewed 
several  staff  reports  addressing  such  topics  as 
department  staffing,  license  fees,  special  permit 
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drawings,  and  several  others.  These  reports,  in 
conjunction  with  information  provided  by  the 
department  and  public  testimony,  were  the  basis 
for  some  of  the  committee's  actions.  (A  list  of 
staff  reports  is  included  in  Appendix  B,  all  of 
which  are  on  file  in  the  Legislative  Council 
office. ) 

Referring  again  to  the  mandate  of  HJR  47  requiring 
review  of  three  general  areas  —  management, 
staffing,  and  land  acquisition  policies  --  the 
Subcommittee  examined  each  area  separately  and  as 
they  related  to  each  other,  e.g.  how  management 
objectives  affect  staffing. 

In  the  area  of  "management",  the  Subcommittee  was 
presented  a  staff  report  titled,  "The  Organi- 
zation, Management,  and  Personnel  of  the  Montana 
Department  of  Fish,  Wildlife  and  Parks".  Included 
in  the  report  was  a  discussion  of  constitutional 
and  statutory  requirements  affecting  the  depart- 
ment. The  report  detailed  the  department's 
management  objectives  division  by  division  within 
the  department.  The  report  also  examined  the 
organizational  structure  of  the  department,  and 
further  outlined  the  objectives  and  personnel  by 
division. 

The  Department  of  Fish,  Wildlife  and  Parks  sub- 
mitted a  document  to  the  Subcommittee  identifying 
positions,  job  titles,  work  duties,  and  fulltime 
equivalent  employees  by  administrative  region. 

The  Subcommittee  heard  repeated  testimony  at  each 
of  the  public  hearings  and  from  many  groups  that 
improved  enforcement  should  be  a  high  priority  of 
both  the  department  and  the  legislature. 

A  staff  report  focusing  on  warden  and  biologist 
positions  in  the  department  was  requested  by  the 
Subcommittee  to  help  determine  appropriate 
staffing  for  the  positions.  The  report  was 
distributed  to  the  Subcommittee  members  in  March, 
1982  and  was  discussed  at  the  April  23,  1982 
meeting  in  Great  Falls. 

These  documents,  each  complementing  the  others, 
were  used  by  the  committee  to  assess  the  manage- 
ment and  staffing  policies  of  the  department. 


-4- 


Rased  on  those  reports,  public  testimony,  and 
committee  discussion,  the  Subcommittee  made  the 
formal  findings: 

1.  That  the  operation  and  management  obiectives 
of  the  Department  of  Fish,  Wildlife  and  Parks 
comply  with  the  Montana  Constitution  and  with 
statutory  policy; 

2.  That  the  duties  of  the  director  are  con- 
sistent with  the  need  to  maintain  and  improve 
the  quality  and  cost  effectiveness  of  depart- 
ment operations; 

3.  That  no  legislation  is  needed  to  change  the 
director's  duties  to  achieve  more  quality  and 
effectiveness  of  department  operations; 

4.  That  the  duties  of  department  specialists 
provide  for  the  orderly  execution  of  depart- 
ment management  objectives; 

5.  That  the  department's  staffing  policies 
ensure  that  needed  management  and  admini- 
strative specialists  are  on  staff; 

6.  That  department  specialists  are  working 
within  the  scope  of  the  department's  manage- 
ment obiectives;  and 

7.  That  the  department  is  making  optimum  use  of 
the  abilities  of  department  specialists. 

The  Subcommittee  also  recommends  to  the  4  8th 
Legislature  that  the  Department  of  Fish,  Wildlife 
and  Parks  employ  and  maintain  a  total  force  of  95 
game  wardens. 


PROPOSED  LEGISLATION 

Outfitting 

The  Subcommittee  heard  testimonv  that  Montana 
statutes  relating  to  outfitters  and  outfitting 
needed  to  be  revised  to  allow  landowners  to 
provide  outfitting  services  for  consideration 
without  beinq  licensed.  This  privilege  would 
apply  only  to  landowners  providing  services  on 
land  owned  or  controlled,  e.g.  leased,  by  the 
landowner.  Changes  proposed  bv  the  Subcommittee 
are  formalized  in  LC  170,  Appendix  A. 
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staff  Testimony  d 

At  the  first  Subcommittee  meeting,  the  department 
director  commented  that  employees  of  the  Depart- 
ment of  Fish,  Wildlife  and  Parks  were  proscribed 
from  testifying  before  elected  officials  under  § 
87-1-204,  MCA.  In  order  to  assure  the  legis- 
lature's right  to  call  on  the  director  and  other 
department  employees,  the  Subcommittee  proposed 
that  §  87-1-204,  MCA  be  amended  and  clarified. 
The  proposed  changes  are  formalized  in  LC  169, 
Appendix  A. 
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APPENDIX  A 
COPIES  OF  COriMITTEE  BILLS 


LC  169  -   An   Act  Permitting   Emplovees   Of  The 

Department  Of  Fish,  Wildlife  and  Parks 
To  Testify  Before  The  Legislature  and 
Otherwise  Influence  Political  Actions; 
Amending  Section  87-1-204,  MCA. 

LC  170  -   An   Act  Allowing   A  Person  Who  Owns  Or 
Leases  Property  To  Provide  Outfitting 
Services   For   Consideration   On   That 
Property  VJithout   A  License;   Amending 
Section' 87-4-101,  MCA. 


► 


<l 


<»8th   Legislature  LC    0169/01 


1  BILL    NO. 

2  INTRDDUCFD  BY  

3  BY  REQUEST  OF  THE  JOINT  SUBCOMMITTEE 

4  ON  FISH  AND  GA.^E 
5 

6  A  BILL  FOR  AN  ACT  ENTITLED:   "AN  ACT  PERMITTING  EKPLOYEES  CF 

7  THE  DEPARTMENT  OF   FISH,   V^LDLIFE,   AND   PARKS   TO   TESTIFY 

8  BEFORE   THE   LEGISLATURE   AMD   OTHERWISE  IMFLUtNCE  POLITICAL 

9  ACTIONS;  AMENDING  SECTION  87-1-20^,  «CA." 
10 

11  BE  IT  f:NACTED  ^Y  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

12  Section  1.   Section  87-l-2C4»  MCAt  Is  amended  to   read: 

13  "07-1-204.   Political    activity   of   err'ployees.   While 

14  retaininq  the  r  i  qht  to  vote  as  he  rnay  please  and  to   express 

15  his   opinions  on  all  political  questions*  no  employee  of  the 

16  department  may  use  his  official  authority  or   Influence   for 

17  the  purpose  of  interfering  with  an  election  or  affecting  the 
13  results  thereof  or  for  the  purpose  of  coercinq  er 
19  -rnf +tieneTn<3  the  oolitical  actions  of  any  person  or  body." 

-End- 
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48th  Leqislature  LC  0170/Cl 


1  ?iLL  r:c. 

2  INTRCOUCFD  CY  

3  ?Y  RFCUEST  JF  THE  JOIM  SUPCOKMITTEE 

4  ON  FISH  AND  GAMc 
5 

6  A  BILL  FOR  AN  ACT  J^MITLID:   "AN  ACT  ALLOWING  A   PERSON   WHC 

7  OWNS   OR   LEASES  PROPtRTY  TO  PRCVID6  OUTFITTING  StPVICES  FCR 

8  CONSICEiXATICN   CM   THAT   PROPERTY   WITHOUT   A   LICENSE;   AND 

9  AMENDING  SECTIO*\  b7-<^-101,  t^CA." 
IC 

11  EE  IT  ENACTED  E\    THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA : 

12  Section  1.   Section   87-4-101»  WCA»  is  smsnded  to  read: 

13  ••^T-'V-lCl,   Dafiniticns.  As  us^^d  in  this   part*   unless 

14  the   context   reauif^s   otherwise*  the  followinq  definitions 

15  apply: 

16  (1)   "License   year"   means   that   period    ccrrtnencInQ 

17  January  1  and  epdinq  December  31  of  the  same  year* 

18  (2)   "Nonresid'pnt''   means    a    person   other   than   -a 

19  resident* 

20  (3)   "Outfitter"  jreans  any  person*  p«r3<»n«T-<i«woenyT-er 

21  ecrpis^fi*+en  Sii££Bl_fl-i2£5fln_££oyidiDfl_55£:^i££S QQ ULQU&LtX 

2Z  lt2i_tlS_i2MD5_flr_l£55£5A  who: 

23  (3)   enqaqes   in  the  business  of  outfitting  for  huntina 

24  or  fishinc;  parties*  as  the  term  is  comjronly  understood; 

25  (b)   for  consi oerat i on   provides   any   saddle   or   pack 
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1  animal  or  personal  sf^rvice  for  huntino  or  fishinq  oarties  or 

2  campinq   equipiiantf   vehicles?   or   other  ccnvf^yancet  'Except 

3  boatst  for  any  person  to  hunt»  trapt  ca^^turet  take*  or   kill 

4  any   aaiiie   and   accompanies   such   a   party   or  person  on  an 

5  expedition  for  any  of  these  purposes; 

6  (c)   for   consideration   furnishes   a   boat   or    other 

7  floating  craft  and  accompanies  any  person  for  the  purpose  of 
6  catchinq  fish;  or 

9  (d)   for   consideration   aids   or  essists  any  person  in 

10  locatina  or  pursuinq  any  qame    animdl. 

11  {^)   "Outfitters*    council"     means     the     .-lontana 

12  outfitters*  council  provideo  for  in  ?-15-34C3« 

13  (5)   "Professional   cuide"   tr.'^ans   a   person   who  is  an 

14  employea  of  an  outfitter  and   who   furnish^?s   only   personal 

15  cuidinq   services  in  assisting  a  person  to  hunt  or  take  qaire 

16  animals  or  fish  and  who  dees   not   furnish   riny   facilitiest 

17  transportation*  or  equipJTient. 

18  (6)   "Resident"   nieans   a   person   who   qualifies  for  a 

19  resident  Montana  huntinq  or  fishinq  license  under  37-2-102* 
2C  (7)  "Participant"  means  a  person  usinq  the  services 
21  offered  by  a  licanse  outfitter  cr  nrofessional  quide." 

-Pnd- 
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APPENDIX  B 

LIST  OF  STAFF  REPORTS  ON  FILE  IN 
LEGISLATIVE  COUNCIL 


December  1981  - 


January  198  2 
February  19  82 


March  198  2 


► 


May  1982 

August  198  2 
August  1982 


The  Organization,  Management 
and  Personnel  of  the  Montana 
Department  of  Fish,  Wildlife 
and  Parks 

The  1981  Bighorn  Sheep  Permit 
Drawing 

Funding  Sources,  Constraints, 
Funds  Administration,  and  Land 
Acquisition  Policies  of  the 
Department  of  Fish,  Wildlife 
and  Parks 

A  Comparison  of  Warden  and 
Biologist  Positions  Within  the 
Department  of  Fish,  Wildlife, 
and  Parks 

A  Comparison  of  Resident  and 
Nonresident  Hunting  Fees  in 
the  Western  States 

License  Fee  Data  for  Several 
Western  States 

On  License  Fee  Options 
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300  copies  of  this  public  document  were  published  at  an  estimated  cost  of  $.79  per  copy,  for  a 
total  of  $236.85,  which  includes  $236.85  for  printing  and  $.00  for  distribution. 


< 


